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Rules of Procedure for Limitation of Liability of Shipowners
(Rules of Supreme Court No.2 of 1976)
Latest amendment (Rules of Supreme Court No. 7 of 2003)
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Chapter 1 Initiation of Limitation Procedure (Articles 1 to 10)

Chapter 2 Extension of limitation procedure (Articles 11 and 12)

Chapter 3 Administrator (Articles 13 to 15)

Chapter 4 Participation into limitation procedure (Articles 16 to 20)

Chapter 5 Review and verification of claims subject to limitation (Articles 21 to 24)
Chapter 6 Distribution (Articles 25 to 31)

Chapter 7 Discontinuance of limitation procedure (Article 32)

Chapter 8 Cost (Articles 33 to 37)

Chapter 9 Miscellaneous (Articles 37kis to 39)
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Chapter 1 Initiation of Limitation Procedure
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Article 1

1 The application for the initiation of the limitation procedure shall be made in writing.

2 The application shall contain the following items: -

(i) name and address of the applicant, and if the applicant is a legal entity, name of its
representative

(ii) name and address of attorney

(iii) gist of application

(iv) cause of incident

(v)  relationship of applicant with ship, salving ship or salvor relevant to incident

(vi) amount of limitation fund calculated based on the latest rate of exchange for one unit-of
account known on the date of application, and basis of calculation

(vii) cause and amount of the claims subject to limitation {(excluding the interest accrued after the
incident occurred and claim and penalty for damages due to non-payment. Same in Article
11(2)(¥) hereof) and calculation to reach to the said amount

(viii) name and address of persons who have claims subject to limitation, if known

(ix) name and address of beneficiaries if known and their relationship with Ships related to the
incident, Salving Ship or Salvors.
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Article 2 (Service of deposit order) ‘
The order provided in Article 19(1) of the Law concerning Limitation of Liability of Shipowners
(Law No. 94 of 1975; hereinafter “the Law") shall be serviced to the applicant.
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Article 3 (Submission of the original of deposit certificate)
1 When the report is made as to the deposit ordered pursuant to Article 19(1) of the Law, the
original of the deposit certificate shall be submitted to the court.
2 The preceding paragraph shall be applied mutaiis mutandis to the report made in accordance
with Article 21(1) of the Law (including a case where mutatis mutandis application is made in
Article 30(2) of the L.aw), the report made in accordance with Article 22(5) of the Law (including a
case where mutatis mutandis application is made in Article 30(2) of the Law) and the report made
under the order in accordance with Article 30(1) of the Law.
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Article 4 (Application for permission of the contract to undertake deposit)
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When the permission provided in Article 20(1) of the Law is applied for, the guarantor and the
certain amount under the said contract shall be clarified.
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Article 5 (Submission of contract to undertake deposit or its certified copy)
When the report is made in accordance with Article 20(1) of the Law (including its mutatis mutandis
application in Article 30(2) of the Law), the said contract or its certified copy shall be submitted

before the court.
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Article 6 (Service of decision to designate date)
When the decision to designate the date is made in accordance with Article 21(1) of the Law
(including its mutatis mutandis application in Article 30(2) of the Law), the court shall make service
of the decision to the guarantor.
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Article 7 (Service of order to make payment to administrator)
When the order to make payment to the administrator is made in accordance with Article 22(2) of
the Law (including its mutatis mutandis application in Article 30(2) of the Law), the court shall
make service of the decision to the guarantor and the administrator.
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Article 8 (Order to initiate limitation procedure)
The date and time of the order shall be specified in the order to initiate the limitation procedure.
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Article 9 (Keeping documents with respect to application)
The documents with respect to the application for the injtiation of the limitation procedure shall be
kept at the court to prepare the disclosure to the relevant parties.
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Article 10 (Court making public notice informing cancellation of order to initiate limitation

procedure)
The court which held the order to initiate the limitation procedure shall make it on the public
notice and the documentary service in accordance with Article 31 of the Law.
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Chapter 2 Extension of limitation procedure
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Article 11 (Application for extension of procedure)

|
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1 The application for the extension of the limitation procedure shall be made in writing.

2 The application shall specify the following items: -

(i) name and address of the applicant, and if the applicant is a legal entity, name of its
representative.

(i) name and address of attorney

(iti) gist of application

(iv) limits of liability calculated based on the latest amount of the Unit of Account which the
applicant could know

(v) cause and amount of the claim subject to limitation and its calculation to reach to the said
amount

(vi) name and address of the claimants subject to limitation who are known to the applicant

(HE HARE)

B 4% B IEPOETRIETORER. BILRRFROIRD PRI >V THEMT L,
Article 12 (mutatis mutandis application)
The provisions of Articles 2 to 10 shall be applied mutatis mutandis to the procedure to extend the

limitafion procedure,
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Chapter 3 Administrator
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Article 13 (Provision of certificate of position)
1 The court shall provide the administrator with the document to certify the court’s
appointment of the administrator.
2 The administrator, when he pursue his work and if requested by relevant parties, shall show
the document provided in the preceding paragraph.
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Article 14 (Resignation of administrator)
The administrator may resign from his position if he has reasonable grounds therefor and if he

obtains permission from the court.
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Article 15 (Necessary treatment in case of termination of administrator's work)
In case the office of administrator is terminated and if there is any imminent necessity, the
administrator or its heir shall make necessary treatment before its successor becomes capable to do
the office of administrator.
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Chapter 4 Participation in limitation procedure
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Article 16 (Filing of claims subject to limitation)
1 Filing the claim in order to participate in the limitation procedure shall be made in writing.
2 The following items shall be specified in the document to file the claim for participation in
accordance with Article 47(1) of the Law: -
(i) case number of the limitation procedure
(ii) name and address of the person who will participate into the limitation procedure and if the
person who will do so is a legal entity, name of its representative
(iii) cause and amount of the claim subject to limitation and calculation to reach to the said
amount.
fiv) In case of limitation as set forth in Article 6(2) to (4) of the Law, if the claim is due to
personal injury/ death or non-personal injury/ death.
3 The document to file the claim for participation in accordance with Article 47(2) to (4) shall
include, in addition to the items set forth in the preceding paragraph, naine and address of the
person who has the claim subject to limitation and if he is a legal entity name of its representative,
as well as the reason why the person who will file the claim shall be deemed as a person having

claim subject to limitation.
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4 The document filed as provided in the preceding two paragraphs shall attach the
documentary evidence or all or relevant parts of its certified copy.

(EE D)
Ft+tg MEE-ARCENEOBREL, EHER—#E—HOREC L 2BHIC >V THERT
Do |
Article 17 (Report of change in filed claim)
The first and fourth paragraphs of the preceding Article shall be applied mutatis mutandis to the
report provided in Article 51(1) of the Law.
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Article 18 (Report of succession of the participant's position)
1 The report to be made in accordance with Article 52(1) (including a case of mutatis mutandis
application to the third paragraph of the same Article) in order to succeed the position of the
person who has participated in the limitation procedure shall be made in writing.
2 The said report shall specify the following items: -
(i) case number of limitation procedure
(ii) name and address of the person who will succeed the participant's position, and if the said
person is a legal entity, name of its representative.
(iii) the claim the said person has obtained and the date he obtained the said claim, as well as the
~ grounds by which the claim was obtained.
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Article 19 (Making of claim list)
1 The court clerk shall make the list of the filed claims, which describes the items necessary to
be specified in the claim filing.
2 The court clerk shall provide the administrator with a certified copy of the said claim list.
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Article 20 (Keeping documents regarding the report to file claim subject to limitation and claim
list)
The documents regarding the report to file the claim subject to limitation and the claim list shall be
kept at the court to prepare the disclosure to relevant parties.
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Chapter 5 Review and verification of claims subject to limitation
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Article 21 {Service of documents with respect to the adjournment of the hearings)

1 When the hearing date is designated as a result of the decision to postpone or adjourn the
assessment of the claims subject to limitation, or the said date is changed, the designated hearing
date shall be informed in writing to the administrator, the applicant, the claimants whose claims
are subject to limitation and the beneficiaries, unless the court informed it at the hearing.

2 The service in accordance with the preceding paragraph shall be made by mail with normal
treatment or by using an non-governmental entity engaged in the business to deliver standard
letters as specified in Article 2(6) of the Law concerning Business for Delivery of Personal Letters
by Non-governmental Entities (Law No. 99 of 2002) or a service of personal letter delivery as
provided in the same Article 2(2) by the particular letter delivery business as specified in the same
Article 2(9).
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Article 22 (Proof for power of attorney)
An attorney who will attend the hearing to review the claims subject to limitation under Article 58
of the Law shall submit the document to prove his power of attorney.
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Article 23 (Description on the claim list}
The court clerk shall make entry on the claim list the contents of the court's adjudication and the
result of the action to object against the court's adjudication.
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Article 24 (Amount of claim being legal action to object against the court's adjudication)
The amount of the claim which is a subject of the legal action to object against the court's
adjudication shall be determined by the limitation court based on the planned amount for

distribution.
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Chapter 6 Distribution
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Article 25 (Items of distribution table)
The distribution table shall specify the following items: -
(i) name of the claimant whose claim is subject to limitation and who shall receive the
distribution
({i) amount of the claim subject to limitation, for which the distribution shall be made
(iii) amount to be distributed

(iv) proportional rate of distribution

l

HE |

(v) amount of distribution for each claimant
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Article 26 (Keeping distribution table)
The distribution table permitted by the court shall be kept at the court to disclose it to relevant
parties.
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Article 27 (Service of decision on objection against distribution table and keeping it at court)
1 The court shall make the service of the decision with respect to the objection against the
distribution table to the person who has objected against it. :
2 When the court ordered the correction of the distribution table in the decision with respect to
the objection against it, it shall keep the order at the court to prepare the disclosure to the relevant
parties.
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Article 28 (When distribution shall be made)
The administrator shall make the distribution without delay after the period set forth in Article
72(1) of the Law passes, provided however that, in case the application to object against the
distribubtion table is raised, the administrator may not make distribution before the decision with
respect to the objection becomes final and conclusive.
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Article 29 (Proposal to reserve distribution)
The proposal to reserve the distribution provided in Article 73 of the Law and the demand for
distribution provided in Article 78(i) of the Law shall be made in writing.
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Article 30 (Report on the claim not subject to limitation)

When the filed claim is determined as final and conclusive to be the claim not subject to limitation
in the proceeding outside of limitation court, the parties to the said proceeding shall report it to the
court for limitation procedure. In such case, the parties shall submit the document to certify that
the filed claim is determined as final and conclusive to be the claim not subject to limitation.
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Article 31 (Report on completion of distribution of dividends)
When completed the distribution of the dividends, the administrator shall immediately report it to
the court.
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Chapter 7 Discontinuance of limitation procedure
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Article 32 (Court making public notice of the order to cancel the order to discontinue limitation
procedure)
The court for the limitation procedure shall make the public notice or the service of the documents
in accordance with Article 31(2) of the Law, which is mutatis mutandis applied in Article 87(1) or (2)
of the Law.

BAE EAH
Chapter 8 Cost
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Article 33 (Disbursement of Cost by Fund)

1 In case Article 82(jii) of the law is applied, but there is a situation where the proviso of the
same Article, the administrator upon having the court's approval may receive from the Fund
disbursement of the estimated amount of the Cost provided in Article 90 of the Law.

2 The administrator, when received payment provided in the preceding paragraph, shall
immediately the received money to the coutt.

3 In case it becomes clear that the money submitted under the preceding paragraph would not
be paid out as the Cost provided in the first paragraph, the limitation court shall return it to the
administrator.

4 The administrator, when received the return of the money provide in the preceding
paragraph, shall immediately deposit it as the Fund, and shall report it to the court.

5 The deposit made by the administrator in accordance with the preceding paragraph shall be
deemd as the deposit made by the applicant as the depositor.

6 Article 3(1) shall be mufatis mutandis applied to the reportin accordance with the 4th
paragraph hereof.
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Article 34

The decision made in accordance with Article 92(3) of the Law shall be served to the applicant and

the administrator.
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Article 35 (Disbursement of legal cost from Fund)
1 The administrator may, upon having the court's approval, receive from the Fund the
estimated amount of the legal cost necessary to pursue the action to object against the court's
adjudication on the filed claim.
2 The administrator shall immediately deposit the money, which the administrator received
under the preceding paragraph but did not used as the legal cost, for the applicant, and shall
report it to the court.
3 Article 33(5) shall be mutatlis mutandis applied to the deposit made by the administrator in
accordance with the preceding paragraph, and Article 33(6), to the repot provide in the preceding

paragraph.

10 supreme court rules — translation/070816/ TN/ hy



(LA ROWE)
FBoFRE EEAM E&F EXNEEME4&E _HOREBICL b CTEL B AZS N
BERAOBSNITRRETHD & &, FHAR, 205 RO OBEZENETICHE L2 i
HRW,
Article 36 (Report of unrecoverable claim)
If it is impossible to collect the Cost disbursed in accordance with Articles 92(1) or 93(2) of the Law
or the legal cost, the administrator shall report it and its reason to the court.
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Article 37 (Report on deposit of collected Cost)
1 When the administrator made deposit in accordance with Article 94(1) of the Law, he shall
immediately report it to the court.
2 Article 3(1) shall be mutatis mutandis applied to the report provided in the preceding
paragraph.
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Chapter 9 Miscellaneous
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Article 37bis (mutatis mutaidis application of Rules of Civil Procedure)
Unless otherwise specifically provided, the Rules of the Supreme Court for the Civil Procedure
(Supreme Court Rule No. 5 of 1993) shall be mutatis mutandis applied to the limitation procedure.
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Article 38 (Public Notice as alternative of documentary service)
In case it is difficult to know the address, the residence or the place to make the service to persons
who shall be served in accordance with the Law or this Rules, the court may order to make the

public notice as alternative of the documentary service.
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Article 39 (Way of payment from Fund)
The payment from the Fund shall be assigned to the administrator.
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